Private Bag X07
CHUENESPOORT
0745.

REQUEST FOR QUOTATION FOR SUPPLY AND DELIVERY

www. lepelis-nkumpi.gov.za

170 BA Civic Centre

Unit F, LEBOWAKGOMG, 0737
‘Tel 1 (+27)15 633 4500

Fax : (+27)15633 6896

OF ROAD MARKING PAINT(YELLOW).

QUOTATION NUMBER: QT011/2018/19

TECHNICAL ENQUIERIES

BIDDING RELATED ENQUERIES

TECHNICAL MANAGEMENT
MR. NGWAKO MONAGA

LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X07

CHUENESPOORT

0745

Tel: (015) 833 4560
{ Fax: {(15) 633 6896

SUPPLY CHAIN MANAGEMENT

MS. ALUCIA TALANE

| LEPELLE-NKUMPI LOCAL MUNICIPALITY

PIBAG X 07
CHUENESPOORT
0745

Tel: (015) 6334602

Fax: (015) 633:6895

NAME OF BIDDER (BIDDING ENTITY)
CSD NUMBER

CLOSING DATE

CLOSING TIME

BID AMOUNT

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011

29/04/2019

£ 11H00




Address www.lepelie-nkumpi.gov.za Physical Address
Private Bag X07 _ 170 BA Cwic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500
' Fax : (+27)15 6336896

Postal Address

Suitable service providers are hereby invited to submit formal written quotations for
supply and delivery of road marking paint.

[TEM | DESCRIPTION | QUANTITY

NO.

1 Supply and delivery of road making paint (Yellow) 300 litres
Albertona or similar

Conditions

« Quotations in sealed envelope-written notice number must be deposited in the
Quotation Box to:Supply Chain Management Offices Civic Centre(Next to
Security } Lebowakgomo between 07h30 and 16h30

» Quotations must be accempanied by the following(Failure to. attach will lead to
disqualifications): '

o Valid Tax Clearance Compliance Status which include‘a unique
Pin : :

o Copy of CKICompany registration certificate,

o Copy of BBBEE status leve '
agency, auditors or accountants,

o Certified copy of L.D of members-or Directors

o Statement of Water and Lights’ rates/letter from
traditional{including head" 'f'an) authontyﬂease agreement for
both company and all directors (If the statement of municipal
rates and taxes are notin bidder's name and the bidder is residing
in that property, an- affid _from SAPS must be attached.}

o MDB 1, MBD6.1, MBD4 and MBDS8 forms' and General conditions
of contract (GCC) obtainable from the Mummpal website
(www.lepelle- nkumm gov.za) and Supply Chain Offices which
must be completed in full and each page initialized.

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
a74s. : Tel : (+27)15 633 4500

Fax : (#27)15 633 6896

» Fixed prices must be valid for at least ninéty (90) days.

'« Price(s) quoted must be firm and inclusive of VAT

¢ Quotations must be on an official letterhead of the company

* Afirm delivery period must be indicated on the quotation

» FErrors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your quotation

* No pricing option is allowed. Only one price for one brand/product must be
supplied. '

« Please indicate the brand which is quoted and that which will be delivéred, if
applicable _

» USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

* Suppliers must be in a position to deliver within at least 14 days upon
receipts of an official purchase order.

Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preférence as per PPPFA of 2000, and loca!
content and preferential procurement regulations of 2011. (More information
about application and requirements, please refer to MBD 6.1 for compliance and
guidance on how to be accredited

Issued on 18/04/2019

Closing date for submission will be: 29)'._04!_201 9.at 11H00

MR MASHAMBAMS
ACTING MUNICIPAL MANAGER

MURNICIPAL CALL CENTRE NUMBER: 0800 222 011




PART A

| !NV]TATION TO BID __

MBD1

S:TsJATED AT (STREFT ADDRESS

R'ESPONSE DOCUMENTS MAY BE DEPOSITED__IN

THE_'_BID BOX

-SUPPLIERNEORMATION

| NAME OF BIDPER
POSTAL ADDRESS
| STREET ADDRESS
| TELEPHONE NUMBER cobE | NUMBER
‘CELLPHONE NUMBER. _
FACSIMILE NUMBER | CODE J | NUMBER
EMALADDRESS |
VAT REGISTRATION NUMBER L
TAXCOMP'LIANCEST?\TUS “TCS PIN: , {OR ] €30 No:
T X el S
[TICK APPLICABLE BOX] AFFIDAVIT 1N

B _ “ARE YOU A FOREIGN
 ARE YOU THE ACGREDITED | o | .

| REPRESENTATIVE IN SOUTH AFRICA | LJYes [No | BASED SUPPLERFOR | [J¥es [,
'FOR THE GOODS {SERVICES IWORKS. | . THE GOODS ISERVICES » .
OFFERED? IF YESENCLOSEPROGF]) | /WORKS OFFERED? | (IF YES, ANSWER PART B3)

| TOTAL NUMBER OF [TEMS OFFERED TOTAL BiD PRIGE R

| SIGNATURE OF BIDDER .

| DATE _

CAPACITY UNDER WHICH THIS BID IS
SIGNED.

BIDDING: PROCEDURE ENQUIRIES MAY.BE:DIRECTED T O

: EGHNICAL }NFDRMAT!@N MAY.BE DIREGTED SR

DEPARTMENT : CONTACT PERSON
CONTAGT PERSON _TELEPHONE NUMBER"

_TELEPHONE NUMBER® 1 FACSIMILE NUMBER

FACSIMILE NUMBER | E-MAIL ADDRESS :
E-MAIL ADDRESS ' ' 2l




P’ART A

MBD1

Blf) RES :ONSE-DGCUNENTS MAY BE DEPOLSPTED IN THE BID BOX

SITUATED AT [STRE: T ADDRESS
=

 SUPPEER NEORMATION

NAME OF BIDDER
| POSTAL ADDRESS
STREET ADDRESS |
TELEPHONE NUMBER loooe | [ nuimer.
| CELLPHONENUMBER - o
FAGSIMILE NUMBER cobe | | numaEr
E4fAIL ADDRESS
VAT REGISTRATION NUMBER, .
TAX COMPLIANGE STATUS. TesPiN: | or | csone:
B.BBEE STATUS LEVEL VERIFIGATION BBBEESTATUS [
‘CERTIFIGATE LEVEL SWORN p
[TICK APPLICABLE BOX] " AFFIDAVIT

“ AREYOU A FOREIGN

1 ARE YQU THE ACCREDITED .. S

| REPRESENTATIVE INSOUTH AFRICA. | L1YeS LMo | BASED SUPPLIER FOR | [Jves £ N0
FORTHE GOODS /SERVICES JWORKS | THE GOODS ’SEEV'QES | 1 ves. avewer parT a1 |
OFFERED? (FYESENCLOSEPROOF] | WORKS OFFEREDT | [If YES, ANSWER PART & ]

| TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R. ¥
SIGNATURE OF BIDDER

DATE

CAPACITY UNDER WHICH THISBID IS
SIGNED

BIDDING PROGEDURE] ENQUIRIES MAY BE. DIRECTEDT?

TECHNICAL INFORMATION, MAY\ BE DIRECTED:TOR

|.DEPARTMENT . CONTACT PERSON
CONTACT FERSGN TELEPHONE NUMBER

| TELEPHONE NUMSER FACSIMILE NUMBER,
 FAGSIMILE NUMBER E-MAIL ADDRESS

i E-MAIL ADDRESS




MBDA
_ PARTB “
TERMS AND CONDITIONS FOR BIDDING

1.7 “BID-SUBMISSION:

A1, BDS MUST BE DE
‘CONSIDERATICN.

| 2. ALL BIDS MUST BE SUBMITTED ON THE OFFIGIAL FORMS PROVIDED~(NOT TO.BE RE-TYPED] OR ONLINE

|13 THIS BID 1S ‘SUBJECT 10 THE PREFERENTIAL PROGUREMENT POLICY FRAMEWORK  ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF GONTRACT {GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS' OF GONTRAGT, '

LIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BI0S WILL NOT 55 ACCEPTED FOR

TAX COMPLIANGE REQUIREMENTS
BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS,

22 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNJQUE PERSONAL IDENTIFICATION NUMBER [PIN) ISSUED BY SARS TQ ENABLE |

THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

123 APPLICATION FOR THE TAX-COMPLIANCE STATUS (TGS) CERTIFICATE OR PIN MAY ALSQ BE MADE VIA E-FILING; IN ORDER
: TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS: EFILERS TRROUGH THE WEBSHTE
WWW.SARS.GOV-ZA,

|24 FOREIGN-SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN'PART B3,
25 BIDDERS MAY.ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE'INVOLVED, EACH PARTY MUST SUBMIT A,
SEPARATE TES CERTIFICATE/ PIN  GSD NUMBER,

‘27 WHERE NO T&S IS_'_-aVA[LABLE BUT THE BIDDER 18 REGISTERED :ON THE: CENTRAL SUPPLIER DATABASE [CSD), A CSD |

NUMBER MUST BE PROVIDED.
- QUESTIONNAIRE F0 BIDDING EOREIGH SUPPLIER

| 31, ISTHEENTITY A RESIDENT-OF THE REPUBLJC OF S8OUTH AFRICA (RSAJ? I ves CIno
3.2, 'DOESTHE ENTITYHAVE A BRANCH IN THE RSA?: 1 ves [no
3.3. DOES THEENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? ] YES [ ND-
3.4, DOESTHE ENTITY HAVE ANY SQURCE OF INCOME 1N THE RSA? 1 YES [IND
| 5. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAYATION? [7 Yes [Ino

IF THE ANSWER IS NO" TO ALL OF THE ABOVE, THENIT18 NOT AREQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AERICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALIG.

NO BIDS WILL BE CONSIDERED-FROM PERSONS IN THE SERVICE OF THE STATE,

SIGNATUREOF BiDDER: M
CAPACITY UNDER WHICH THIS BID IS SIGNED: R e e e a b e e e e e ]
DATE; .




ANNEXURE B
MBD 4

DECLARATION OF INTEREST

1. Any fegal person, including persons employed by ‘the. slate’, or persons having a kinship with
persons employed by the state, incliding a blood relationship, may make-an offer of offers in terms
of this invitation to bid (includes an advertised comnpetitive bid, a fimited bid, a proposal or writen
price quotation). In view of possible allegations of favouritism, should the resulting -bid, or part
thereof, be awarded-to persans employed by the state, or fo persons connected with or related to
them, it is required that the bidder or hisfher authorised representative declare his/her position in
refation {o the evaluating/adjudicating. authority where- '

- thebidderisemployed by the state; andior

the 18gal person on- whose behalf tie bidding document: is signed, has. a relationship with
personsia persoiv who arefis involved in_the evaluation and"or adjudication of the bid(s), o
where if is known that such a relationship exists betweeh the person or persans for or on
whose behalf the declarant acts -and persons who are invaived with the evalyation and or
-adjudication of the bid;

2. {n order to give effect to the above, the following questionnaire must be completed and
submltted with the bid,

2. Full Name-of bidder or his or hef representatives ......... s

2.2 ldentity NUMbEI ..o oot

2.3 Position  occupled  in  the Compary  (director, husies, s’harehoid'en?,j member):
24 Registration number of company, enterprise, close corporation, parinership agreement of tiust:
25 Tax Reference Number; ...,
28 VAT Registration. Number:

2.6.1 The names:of all directors [ trustees shareholders { members, their individual idenfity riumbers, tax
reference numbers ang, if applicable, smployes / PERSAL numbers mus! be indicated i paragraph
-3 hielow.
"State’ nvans~ o ] ] . .
{af any Hatiohal ar Frovincial depantment, nafional or provinciat public entily. or constituticnal institytign within thie- meaning.of the Public Finanice.
Hlanagemdnt A, 1999 {Act No, 1:of 1958); ' ' ’
{8} any municipatiy ocmuricipat entity;
{8) " provingis] legistaluie;
{d)  patonal Assembly or the national Councl of pnvinces; or’
() Pardiament, ’ '

- “Sharehblder” moas a parsan-who s shares in thie-company and isacivaly invblved in thigmanagément of the-enterprise or businéss arid éxercises control ayer
‘he enlerprise; ' ' o ’ '




27 Areyou or any person connected wiith ihe bidder
presently employed by the stata?

211 liso, furnish the following particulars:

Name-of person / director/ frustee /' shareholder/ member;
Name of state institution at which yo or the person
connecled to the bidderis employed :

P{qsiﬁon_.occupied in the state institution:

Any other parficulars:

272 ffyouare presently-employed. by the state, did you obtain
the-appropriate authority fo undertake remunerative
work oulside employment'in the pubiic ‘sector?

2,721 Ifyes,did you atiach proof of such autherily 1o the bid
document?

{Note: Failure to submit proof of such autharity, where
-2policable, may resiilt in fhe disqualification of the bid.

2.7.2.2 Tfno, fumish reasons ‘or'nen-submission of such proof:
. PIC

28 Did YU or your spouse, o any of the‘@tnmp;any‘é' directors /
trustees / shareholders / members or their S"p'ou_ses_conduct"_
business with the state in the previous twelve months?

281 )fso, fumish particulars:

LR L TP

P ey g s

29 Doyou, orany person connected with the bidder, have
-any rélationship {family, friend, other) with a person
employed by the state and who may be involved with
the evaluation and or adjudication of this hid?

2917 Ifso, fumnish parficulars.

YESINQO

R L e T O

YESINO

YES/NQ

YES/NO

YES/NO.



210" Are you, orany pefson connected with the bidder, YESINQ:
aware of any.refationship {family, friend, other) befween
any other bidder and any person ‘employed by the staie
vho may be involved with the evaluation-and or adjudication
of this-hid?

2.10.41Fs0, fumish particutars.

B L S P S e A RN e e naaaey

211 Do you of any of the directors /tustees 4:shareholders./ members YESINO
of-the company have any interest in any other related companies

whether or not they are bidding for this:contract?
2.11:11f so, furnish particulars;

3 Full details of directors / trustess / members / shargholders,

[Frll Wame I dénti-ty‘ ' Personal Income |'8Btate Employae
Number Tax: Reference | Nunbexr / Persal
Number Nuther,




4  DECLARATION
L THE UNDERSIGNED (NAMEY. .coviv e e v avenss

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.,
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BEFALSE.

Signature '  Date
Paositien Name ef bi dder

November 2011



MBD 6.1

PREFERENCE POINTS. CLAIM FORMNM IN TERMS OF THE PREFERENTIAL
. PROCUREMENT REGULATIONS 2017

This preference formi must form part of all 'bids:_in'vit_ed; It contains. general information and
serves as a claim form for preference points for Broad-Based Black: Economic Empowerment

(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORW, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B.

BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT
REGULATIONS, 2017,

1.2

1.3

1.4

15

1.6

GENERAL CONDITIONS
“The-foliowing preferenica point systems are-applicable to al| bids:

- the 80/20 system for requirererits with a Rand valug of up to R50-000 000 (aif
applicable taxes inéiuded); and ' L

- 1he-80/10 system for fequirements with a Raid value ahove R50 800 000 (all
applicable taxes included).

a) The value of this bid is estimated to excesd/not exceed R50 000 000 (all applicable
taxes included) and thefefore the. .. ... x. preference point. system shall be
applicable; or

b} Either the 80/20 or 90/1Q preference point system will be applicable to this tender

(delete whichever is not applicable for this fendep),
Poinis for this bid shall be awarded for-

{a) Price; and

(b) B-BBEE Stafus Level of Comtributor, -

The maximum points for this bid are allocated.as follows:

PRICE
| B-BBEE STATUS LEVEL OF CONTRIBUTOR

‘Total points for Price and B-BBEE must not
exceed

Fallure en the part of a bidder-to submiit proef of B-BBEE Siatus level of contribitor-
together with the bid, will be:interpreted to mean that preference poirits for B-BBEE status

level of contribution are not claim ed,.

The purchaser réserves the right to require of a bidder, either before a bid is adjudicated

or at‘any timé subsequently, to substantiate any ‘claim in regard te preferences, in any

mannerrequired by the purchaser. ‘



‘DEFINITIONS

{(a) “B-BBEE™ means broad-based black economic empowenient as defined in section
1 of the Broad-Based Black Economic. Empawerment Act;

(b) '“B_—B’BEE?\Sfatus'iével of contributor” means the B-BBEE status of an entity in terms
‘of a cade of good practice on black economic empowerment, issued in terms. of
section '8(1} of the Broad-Based Black Eceriontje Empowerment Act;

{¢) “bid"™ means a written offer in a prescribed or stipulated form in res'ppns'tf-_: to an
invitation by an organ.of state for the provisjon of goods or services, through price.
quotations, advertised competitive hidding processes-or proposals;.

(d) “Broad-Based Black Economic Emppwerment Act? means the Broad-Based
Biack Economic Empowerment Act, 2003 (Act No. 53 of 2003);

{e) “EME® feans an Exempted Micro Enterprise in terms of a node of gobd practice on

black economic empowerment issued. in terms of section 9 (1) of the Broad-Based
Black. Econoinic Empowerment Act;

(f) “functionality” means. the ability of & tenderer to pfovide goods or services in
‘accordance with specifications as set out in the {enhder documents.

(@) “prices” includes all applicable taxes less all unconditional. discounts:

(-h') “proof of B-BBEE status level of contributor” means:
1). B:BBEE Status level certificate issued by an-authorized body orperson;
2y A.sworn affidavit as prescribed by the B-BBEE Codes of Good Practice;
3} Any ther requirement prescribed in terms of the' B-BBEE Acty

{) “Qse* means a qualifying small business enterprise in'terms of a code of good

bractice’ oh black econemic empowerment issued in terms of secfion 9 (1) of the-
Broad-Based Black Ecenamic Empowermsrit Act;

() “*rarid value” means the total estimated value of a contract in Rand, calculated at the
time of bid invitation, .and includes all ‘applicable taxes;

POINTS AWARDED FOR PRICE
THE 80720 OR 50/10 PREFERENGE POINT SYSTEMS
A-maximuni of 80 &r.80 peinis is-allocated. for _p;ic_e--—-‘dn-fh& 'foilowmg basis:

80/20 or 9010
Ps=gof1-£1=7 ‘mmJ o P'_s=:9.0(.l—'~ Pt~ Pmia
' P min £ min
Where
Ps = Points.scored far price of hid ‘under consideration
Pt = Price of bid under consideration
Pmin = Price of lawest acceptable big

POINTS AWARDED FOR B-BBEE STATUS. LEVEL GF CONTRIBUTOR

In terms of Regulation 6 (2) and 7 {2) of the Preferential Progurement Regulations;
prefgreng:_e points must be awarded to a bidder for attaining the B-BBEE status leve! of
contribution in accordance with the table below:

Page 2of &



1 10 20
2 g 18
3 B 14
4 5 12
5 4 8
6 3 . B
7 2 4
8 1 2
Non—cqmﬁifa‘nt-‘ 0 0
contribufor
BID'DECLARATION
5.1 Bidders who claim. points. in respect -of B-BBEE Status Leval of Contribution. must

coniplete the following:

8. B-BBEE STATUS LEVEL OF CONTRIBUTOR CLAIMED IN TERMS OF

PARAGRAPHS 1.4 AND.4.1

6.1 B-BBEE Status Level of Contributor: < F e {maximum of 10 or 20 p‘oihts_)_

(_POEht; claimed in respect of paragraph 7.1 must.be in accordance with the table
reflected in paragraph 4.1 and must be substantiated by relevant. procf of BL-BBEE

status level of cantributor,

7. SUB-CONTRAGTING

71 Will dny. porfion of the contract be sub-cofitracted?
(Fick applicable Box)

Lyes| JnNo{ ]

711 ¥ yes, indicate:

iy What percentage of the contract
_' R 0

subcontracted.............. et 1

i} The name of the'sub-co ntracto F .

be

i) The B-BBEE status l6ve] of the Sub-contractor......... oo e,

iv) “Whether the sub-contractor is an EME of QSE
(Tick applicable boxy _
LYEsT "TNG T ]

V) Specify, by ticking the appropriate box, if subcontracting with an enterprise in terms

of Preferentiai Procurement Reg ulations, 2017:

N Designated Group: An EME or-QSE 'whi_éh:_ Is at last.51% o_w#ae_d
: by: _

TTEWE

.J

@sE
i

_ Bia_ck-'bé_npfe

t Black peopie whao are youth

_Bla,ck?"pgople_ who areé women

Biack people with disabilities

Black beopie living in rlralor uhderdev@oped areas or townships

‘Cooperative owned by black people:

Page 3of 5




'_ 'Bla'ck_ people who are military velerans

OR

[ Any EME

L Any QSE

8.

82

8.3

8.4

8.5

8.8

8.7

8.8

89

DECLARATION WITH REGARD TO COMPANY/FIRM

Name. -of
COMPANYAIITE. v oo

VAT registration
AUMDBEE. .o eeviis et s a3 PP S

Company registration
number s

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium
One person business/sole: proprlety

' Close eorporation

~  Company

& {Ply) Lirited

[Tick APP LICABLE BOX]

DESCRIBE-PRINCIPAL BUSINESS ACTIVITIES

s e e

1

"COMPAN_Y CLASSIFICATION

f""1 h

2 Manofacturer
i3 SBupplier
i Professional service. provider

L Other service providers, e.9. transporter; etc;
[TiEK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where ‘business is situated;

AR S

Registered Account Number:
Stand Number

Total number of years the tompany/firm has been in BUSINESS. ..o

l'we; the undersignsd, who is [ are duly authorised to do so on benalf of the
company!flrm ceriify that the paints claimed, based on the B-BBE status level of

~contributorindicated in paragraphs 1.4.and 8.1 of the foregoing certlf'iﬁcate'-,v qualifies the-

company:’ f:rm for the preference(s) shown and [ /'we acknawiedge that

Pagé & of 5




5
i) Theinformation furnished i true and correct:

i) The preference points clslivied are. in accordance with the General Conditions as
indicated in paragraph 1 ofthis form;

i) In the eventof a contract being awarded as a resuit.af points. claimed as shown i
paragraphs 1.4 and 6.1, the contractor may be required to furnish documeritary
proof to the satisfaction of the purchaser that the claims are correct;

v} If the B-BBEE status level of contributor has been claimed or obtained on 3
fraudulent basis or any of the conditions of contract have not been fulfilled, the
“purchaser may, in addition to any other remedy it may have —

(a) disqualify the person from the bidding process:

(b) recover costs, losses or damages it has incuited. or suffered as-a.

Tesult of that person's conduct;-

{c} cancelthe contract and claim any damages which it has suffered as
a result of having to make less favourable arrangements due to such
canceliation;

(d) recommend that the bidder ‘or contractor; its shareholders and
directors, or only the: shareholders and direciars who. acted: on a
fraudulent basis, be restricted by the Nationaf Treasuty from
obtaining. business. ffomr any organ of state. for a period not
exceeding 10 years, after the auvdi alteram partemn (hear the other
side) rule-has beer applied; and ”

{ey forward the matter for criminal prosecution.

WITNESSES

L et b e SIGNATURE(S) OF BIDDERS(S)

e st ) DATE: CE e s vemren are e geae g e e e s
' | ADDRESS. et e et vt
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‘MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

This Mimicipal Bi dding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities, in

enstring that when goods and services are bain g ’;‘J_roctgrcd,.\all‘rcasonaﬁl‘e-':stqps‘ are
taken (o combat the‘abuse of the supply chain manggement system.

The bid of any bidder nvay be refected if that bidder, orany of its directors havé:

2. dbused’ the municipality’s / municipal entity’s supply chain management
system or commiited any im proper canduct in rélation ta such system;.

b. been-convieted for fraud or cotru ption during the past five years;.

e willfully neglected, reneged o or failed: to comply with any government,
municipal or ether public sectar cantract-during the past five years; ar

d. been listed in the Register for Tender Defaulters in tefms of section 29 of the.
Prevention-and Combating of Corrupt-Activities Act (No 12 of 2004),

In order to- give effect to the above, the following questionnaire must he
completed and submitted with the bid.

Question _
Is the biddet or-any of its directars listed"on ‘the: National Treasury’s databaseds.a
conipanyor persois prohibited from doing business with the public. sector? _
(Companies or persons who arelisted on this.database wers jnfo rmed in-writing-
of -this restriction by the National Treasury after the atedi alteriii Fariem rule

was.applied).

41,1 | 1s6, furnish parﬁ&:ula_;s‘:

42 _' I3 the bidder gr.any ofits directors. listed on -_the-'Rgg_ist_tz'r_'}bx"“’lféﬁdcr_Dje_faul[:crs int Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Adtivities Act(Ne 12 [:] D
oF2004) B ' ]
{To dccess  this ZRegister enfer  the MNatignal Treasury’s  website,
MWW Lreasury.gov.zn, click on the fcon “Register for Tender Defaultérs? or
“stlbmit your ;?vitten fequest for a hard co py'o"[ the Registér to fa‘éﬁimilc-numhg:t
(012)3265445). '

4.2.1 | 1f so,.furnish particulars:

4.3

yenys?

Wa‘_s-thé-bi‘ddcror'amf'c":_f'it_s.-:dire'c_t_oi;_sn'cor_wic't_ed by a<court of lawr {including & court of _. Yeg NIO-
aw oulside the Repitbic of South Africa) for fraud or eorruption during the past five | ] (]

4.3.1

it so0, furnish particulars:




Docs the bidder.or any of its, dtrcctors owe any mun1c1pal rates and laxes or Yes §{ No |
mumupai charges 1o 'the mummpa]ltyf‘ runicipal entity, or to any other mumc[palzty D
. municipal entity, that is in:arrears for.more than three months? -

4.4.1 [f-so,.'ﬁimIsh_partiﬁ_:uIars: '

{ 4.5 | Was any-contract between‘the bidder and thé. munictpallfy /mumclpa] entlty or any Yes No
- 1 other organ-of stdte terminated during the' past five years on account of filure 1o D D
perfm m on orcomply with the éontract? :

TET | I_i' so; Furnish, particnlars.

CERTIFICATION.

L. THE UNDERSIGNED (FULL NAME)
CERTIFY THAT THE INFORMATION FURN ISHED {}N TH 1S
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT
ACTION MAY 'BI] TAKEN AGAINST ME SHOULD THIS DFCLARATION
PROVE TO BE FATLSE.

ngnature o o Date

lt_-n:nl'uncu--'u.-u-o_-‘.ii-"n-.--i_oa.'...-_-_.-_‘-,... ...................... T P A

Position ' Name of Bldder o
ISIGTHW
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NOTES
The purpose of this docurtient is to:

(i)  Draw special aftention to certain general conditions
applicéble to .gwemmentbidsi contracts and orders; and

(i) To erisure that ¢lients be famiiiar with regard to therights
and obligations of al] parties involved i doing business
with government,

In this document words in the sin gular also mean in the plural
-and vice . versa and words in the masculine also mean in the
feminine and neuter.

¢ The General Conditions of Contract will form patt of
alt bid documents and may not be amended,

» Special Conditions of Contract (§CC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the. SCC shall prevail,
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1, Definitions

General Conditions of Contract

1.4

1.5

16

The following terms shall bé interpreted as indicated:

“Closing fime” means the daté and Hour specified-in (e bidding
documents for the receipt of bids,

“Contract” means the written -ggréement éntered info betw‘een the
purchaser and the supphm as recorded in the contract form signed by
the parties, including all atachmenis. and appendices thereto and all
documents incorporated. by reference therein:

“Contract price” means the price payable to- the supplier under the-
contract for the full and proper performance of his coniractual
obligations.

“*Carrupt practice” means the ot"fcnng, giving; recejving, or saf:c;tmg

of-any thing of vilue to influence.the -action of a public official in the
roturement process.or in contact execullon

p P

"COun‘;ervailing duties” are imposed in -cases’ where an entekprise
abread is subsidized by its government and entcouraged to. varket its

products international ly.

“Country of oiigin”” meéans the place whére the goods. were mined,

£rown or prnduced or-from: which the sefvices are. supplied: Goods are

:produced when; through manufacturing, processing or substantial and’

mgjor. assembly- of somponents, a commercially recognized new
produet resuits that.is substantially different in basic characteristies or
in purpose o uiilify from its components;

“Day™means calendar day.

“Delivery” ‘means, delivery in compliance of the conditions -of the

eontract or-order,

“Delivery ex stock™ means immediate. delivery ditectly - from ‘steck
actially on hand. '

“Delivery ‘into consignees store .or to his 'site” means dchvnred and
unfcaded in the specified store or depot or-on the specified site in
campliance-with the conditions. of the ‘conty act or drder, the supplier
bearing all risks--and charges invalved until the supphes -arg 50

delivered-and a valid receipt is obtained.

: "Dumpmg" occlrs wheh a private enterprise abroad market its goods
.on own'initiative in the:RSA at lower prices-than that of the country of
‘origin and which have the potential to harm the Iocal industries in the



1.12

1.13

1,14

1,15

.14

1.12
130
1.21
1.27°

1.23

1.24.

RSA.

“Foree majeure” means.an-event beyond the cantrof of the supplier and
not invelving the supplier’s fadlt or negligence -and not foreseeable.
Such events may include, but i not restricted to, acts of the purchaser
in its sdvereign capacity, wats or revolutions, fires, floods, epidemics;
quarintine restrictions and frei ght em bargoes._

“Fraudulent practice” meéans ‘a. misreprésentation of facts: in. order to
influence a procurément process or the execution of & contract to. the
detitmeiy of any bidder, and inclixles collusive practice among, bidders
(priot-to ot after bid submlsston) designed to estabiish bid prices at

‘artificlal Hon-competitive levels and’ to. deprive the bidder of the

benefits of free and open competition..
“GCE" means the General Conditions of Contract.

“Goods” means 2l of the equipment, machjnery, anid/or other materials
that the' supplier is. required to supply to the parchaser under the
contract,

“Imported content” means that portien of the bidding price representéd
by the cost of components; parts or materials which Have been or.are
still to be zmported (Whether by the sopplier or-his- ‘sibconiractors) and
which costs. are inclusive of the costs abroad, plus freight and other

direct impartation costs-such-as landing costs, dock dues, impert: duty,

sales duiy or other similar tax or duty at the South Affican place of

entry as well as transportation. and handling charges to-the factory in
the Republic where the supplies covered by the bid will be

manufactred.

“Local content” méans that portion of the bidding price whith is not
included'in the imported content provided that local manufacture does
take place.

“Manufacture” means the, production of prodiets in a factory using
labour, ‘matetials;, components and machinery and includes other
relatsd val ue-addmg activities.

“Order” means an official written order issued for the: supplv of goods
or wnrks orthe rendenn g of aserviee.

“Projcct site, where applicahle; means the place indicated in blddmg
documents

“Purchaser” means the ofganization purchasing the:goods.
“Republic” nieans the Republic of South Affica,
“SCC™ means the Special Canditions of Contragt.

“Setvices™ means those functional services ancillary. to the. supply of

the goods, such as transportation and any other incidental services,

such as instaliation, comimissioning, pravision of technical assistance,
trauung, ‘catering, gardening, *sécurity, mairtenance and other ‘such
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23

3.1

32

4.1

5.1

5.4

6.1

obligations of the supplicr covered under #lie contract.

“Written™ or “n writing” .mearis: handwritten. in jok pr gity formy of
electronic o mechanieal wrifing.

These general conditions are. applicable to all bids, contracts and orders
including bids for funciional and professional services, sales, hiring,
letting and the granting or dequiring of righits, but ‘excluding
immeovable property, unless otherwise indicated in the bidding
documents.. '

Where applicable, special conditions of contract are also laid down 1o
cover specific supplies, services or works.

Where such special -c_:ondiﬁ.c.ns of gontract are in sonflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated” in the ‘bidding documents; the purchaser
shall not ‘be liable for any expense incurred in e preparation and
submission .of .a bid. Where applicable a non-refundable fei for
documents may. be charged,

With ceniain exceptions; invitations 46 bid are only published in the
Government Tender Bulletin, The Government Tender Bulletin may be
obtained directly from the Goverrithent: Printer, Private Bag X85,
“Pretoria 0001, oraccessed electronically from. wwwitreasiry.agvoza,

The goods supplied shall conform to the standards mentiched in the
‘bidding documents and specifications.

The supplier-shall not, without tlie purchaser’s prior written ‘consent,
disclose the tontract,. or any provision: thereof, or any specification,
plan, drawing, pattem, sample, or information’ farnished by or on
behalf of the: purchasér in ‘conuection therewith, to aay person other.
than a person emgloyed by the supplier in the performance -of the
contract. Disclosure t¢ any such employed peison shall be made-in
confidence and shall exiend only so far as ‘may be necessary for
purposes of siich performance.

The supplier shall pot, without the ‘purchéger’s priof wrilten conscnt,
make use of any document or information ménticned in GCCclause
5.1 except for purposes of performing the conitract,

Any document, other than the cotitract itselt mentioned in GCC clause
5.1 shall remain the'propenty of the purchaserand shall bereturned (afl
copics) to the purchaser on completion of the: supplier's performance
tinder the contract if so required by the purchaser.

The supplier __s'hail permit.the purchaser to inspect thie supplier’s records:
relating to-the performance:of the supplier and to héve them audited by
auditors appointed by the purchaser, {f'sa required by the purchaser,

The "suppi-ier" stiali indémnify the purchaser against all thivd-parly

claims ofinfringement of patent, tradeimark, or industrial design rights
‘arising from use of the goods orany part thereof by the purchaser.

G



7. Pefformance
security.
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tests and.
analyses

7.1

72

73

7.4

8.1

8.2

8.3

8.5

8.6

8.7

‘Within thirty (30} days-of feceipt of the notification of coniracy.award,

the suecessful bidder shall furnish to ‘the purchaser the -performance
security of the amount specified in SCC;

The procegds- of the performance security shall be payable to the.
purchaser as compensation for any loss. resuitmg from the supplier’s.
failure to complete his obligations under the coniract.

The perfirmatice security shall be derominated in-the currency of the
contract, or i a freely convertible currency aeceptable to the purchaser
‘and shall be inone-6f the following forms:

(a) 2 bank guarantee or an irrevocable letter of credit issued by a
' reputable bank loeated in the purchaser’s couniry or abroad,
acceptable o the purchaser in the form prowded in the.
bidding doedments of another form acceptable. to the
puichaser; or

(b)Y  a'cashier’s or ceriified cheque.

‘The performance security will be discharged by ‘the purchasér dnd
retitned to the supplier not latet than thirty (30); days. following the

date. of conipletion of the supplier’s performance obligations under tfie.

contract, ingluding ary warranty obligations, unless otherwise

specified in-SCC,
All pre-bidding testing will be-for the accountof the bidder.,

(f it is'a bid condition thar suppiiés to. be. produced o services.to be
rendered should at’ any stage during prodiiction ot execition or on
completion be subject to jnspection, the premises of the bidder of
contractor shall be. open, at all reasonable hours, for InSPECtlon by a
represeniative of'the Departmenit or an drganization acting on behalf of
the Department.

If there are me inspection- Tequirements indicated in the: bidding
documents and no mention is made in the cnntr&ct, but sduring the
contract periad it is decided that inspections-shall be carried out, the
purchaser shall itself imake the necessary arangements, inciuding
payment arcangements mfh the. testing suthority concerned.-

If the inspections, tests: and analysés.refered to. in clauses 8.2 and 2.3
show the supplies 1o be in' accordance with the. ¢ontract requiremerits;
the cost of the inspections, tests and analyses shall be- defrayed by the
purchaser.

Where the supplies orservices referred to in ¢lauses 8.2 arid 8.3 do not
comply. with the contract requirements, irrespective of whether such
supplies. or sexvices are: accepted or not, the cost’in’ connection with
thiese inspections, tests or analyses shall be defrayed by the supplier,

Supptlies and services which are referred to.in clauses 8.2.and 8.3 and
which de not-comply with the contract requirements may be rejected..

Aty contract supplies may on or after delivery be inspected, tested or-



9. Picking

10, Delivery
and decuments

11: Ismsurance

12. Transportation

“13. Tacidental
Services

T e e e rn 3

3.8

9.2

19.1

10.2

H.1

13.1

analyzed and ‘may be rejected if found net fo comply with the

requirements of the contract. Suck rejected supplies shiall be held at the-
costand risk of the supplier who shall, when called upon, temove them
immediately at his own cost and forthwith. substitute’ them with
supplies~which do cortiply with the requirements of the cénfract.
Failing such removal the rejected supplies shall be retoriied at. the
suppliers. cost and risk. Should thesupplier' fail 1o provide the
substitute supplies forthwith, the purchaser may, without giving the.

supplier further opportunity to substitite (he rejected supplies,

purchase. such stpplies as may be necessary at. the. expense of tie

‘stipplier:

The. provisions of clauses 8.4 {6 8.7 shall not' prejudice the. right-of the
purchaser fo cancel the cantract ‘on _ ac'cmufl‘t_ of a breach of the
conditions.thereof, orto- act in terms of Clagse23 of GCC.

The supplier shall provide such packingof the goods-as is required to-
prevent: their damage or deterioration during transit to fheir final
destination, -as indicated n the contract: “The packing shall be-
sufficient to withstand, without limitation, -fough handling during
transit -and “BXposure to extreme tempetatures,. salt and precipitation
during fransit; and-open storage. Packing, case size and Wweights shall
take. into consideration, where appropriate, the remoteness of flie
goods™ final destination and the absence of heavy handling facilities at
all-points-in transit.

The: packing, marking, and. documeéntition within "and ountside the
packages shall gomply strictly with-such special tequitements as shall
be. expressly pravided for in the contract, .including additiohal
requitements, ‘if any, specified 'in SCC, and in any subsequent:
instroctions ordered by the purchaser.. '

Delivery of the goods shall be made by the supplier in’accordance. with

the terms specified in the contract. The detaits of shipping and/or other

documents t¢.be furnished by the supplier are specified in SCC,
Documents to be. submitted by the supplier ate specified in SCC.
The goods supplied underthe contract shall be fully insured in a freely

conveitible currency against loss or damage incidental to manufacture
0f acquisition, transportation, storageé and delivery in the manner

specified jn-the:SCC.

- 8hould a price other than an all-inclusive delivered price be. required,

this shall be'specified in the SCC.

‘The supplier may be required to provide-any or all of the following.

services, including additional servi ces, if any, specified in'SCC::

fa)y perfefinance ‘or supervision of onsite assembly aud/or
commissioning of the supplied goods;

() furnishing of tools required far assemibly-and/or mainténance
of the supplied goods;

(c) furnishing of a detailed operalions-dnd maintenance manual

foreach -appropriaie unit of the supplied goods;



14, Sparéiparts

13, Warranty

13.2

14,1

15.1

152
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15.4:

(<) performance or supervision er mainienance and/ot repair of
the supplied goods, for a period of time agreed by the parties,.
provided that this service shall not relieve the suppiler of any
warranty obligations -under this.contract; and

{®) training of the purchaser’s personnel, 4t the sugplier-‘s‘-pl:an‘t.

' andlor  onssite,  in assembly, start-up,  operation,
maintenance, aﬂdz’er fepair.of the supplied goods.

Prices charged by the supplier for incidental services, ifnot included in
thie contract price for the goods, shall be. agreed upen .in advance by the.

parties and shall not exceed the prcvmlmg rates charged 1o other

parties: by:thie supplier for similar services:

As specilied in SCC, the supplier may be fequired to provide any-or all
of the Following materials, notifications; and infotmation perfaining to:
spare-pants: mantuifactured: or distributéd by the supplier:

(2) such spare parts as-ihe¢ purchaser may ‘elect to'purchase from the
supplier, .provided that this. election shall not relieve: thé-supplier
of any warranty obligationy under the contract and

(b} 1in the event of termination of production of the sparg parts:

(i) Advance notifieation. 1o -the purchaser of the pending.
termination, in Suffitient timeé to- permit the purchaser to
progufe needed requirements; anid

(i)following such terthination,. ﬁirmshmg at no copst to the
purchasey; the blueprints, draw_mgs .and specifications.of the
spare parts, if requested,

The suppliar. warranls that the goods supplied under the contract are
new, unused; of the riost recent or- current models, and. that they
incorporate all recént improvements in design and inaterials imless
piovided ofherwise i the contfact. The supplier further warranis that
all goeds supplied under this contract shatl have no defect, arising from
design, materials, or- workmans[up {except when the. design andfor
material is required by the purchaser's specifications) or from any act
or omission of ilie supplier, that may develop under riormal use of the

supplied goods in-the conditions -prevailing in the. country of final

destinaticn,

This warfenty shall remain valid for twelve (12) months after the
gnods ‘or aty portion thersof as the case. may be, have been delivered
to-and accepled atthe final desiination indicated in the contract, orfor

gighteen (18) monthis after the-date of shipment from the port or place

of leading it the source conntey, whichever period ¢ancludes earlier;
unless specified otherwise in SCC.

.3 "The purchaser shall promptly notify the supplier in writing of any

claims arising.under this warranty,

Upon rece;pl of such notice, the supplier shall, within the- petiod

specified i SCE and”with all reasonabie speed,. repair or replace the

defective goods.ot parts thergof, without costs'to thie purchaser.

If the supplier, having been nofified, fails. fo remec[} the defect(s)
within'the period specified in SCC, the purchaser may proceed to_take
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such, remedla! action as may- be necessary, at the suppfier's risk and

expense agd without prejudics to sny other rights which the purchaser

mdy have against-thé-supplier under the'contrac.

The method and cénditions of payment to bé made. to the supplier

Aunder this confract-shall be specified in 8CC:-

The supplier shall fornish the purchaser with-an invoice accompanied
by a copy of the delivery note and upon fulfillment of othar obligations

stipulated in thie‘contract.

Payments shdil be made promptly by the purehaser, but in na case later
than thirty (30) days after submission of an invoice or cialm by the
supplier.

Payment will be fnade in Rand vriless otherwise stipulated ia SCC.

Prices charped by the suppher for goods delivered and services

-performed under the confract shall natvary.: from the: pr;ces quoted by

the supplier i his bid, with the exception'of any “price adjistments

autherized. in SCC or ip the purchaser’s request for bid. validity
extension; as the case may be,

No ‘variation in or modification of the teyms of the gontract shall be
made except by written amendment signed: by the parties' concerned,

The supplier shall not assign; in whole or in part, its obllgatmns o
perform under the contract, except ‘with the purchascr ‘s prior iwritten
CONSENt.

The supplier shail notify the putchaser in writing of all subcontracts.
awarded under this contracts if 1ot already specified in-the bid. Such

non_ﬁcaﬁ,qn, in the original bid or later, shall not-relieve the supplier
from any liability or obligatior under the.contract,

Dcliirf:z_.'y of the gcbﬁ'é_' end. _pér_f'ormance of services shatl be made by
the supplier in accordance with:ihe time schedule prescribed by the

‘purchaserin the cotitract.

If at any time during performance of the confract, the supplicr or it§

subcontractor(s).should encounter-conditions impeding timely delivery
of the goods and. perfmmance bf services, the stpplier shall promptly
notify the. purchaser in writing: of the facr of the delay; its likely

~duration and its canse(s);” As soon as. practicable-afier. receipt of the

supplier’s’ hotice, ‘the pUIChﬂSEl qna]l evatuate the situation-and may at
his discretion extend the supplier's time for performance, with or
without the' imposition of penalties, in whlch case the extension shall

‘be ratified by the parfies-by.amendment-6f contrict:

NG provision in @ contract-shall. be deemed to prohibit the obiaifing of

supplies or seryises: from a fidtiondl department, provincial départment,

or 4 focal atthority.

The right is reserved to procure ogtside of the contract sinall quanfities

ar 16 have minor essential services.execiited if an emergency arises; the

10



22. ‘Penalties

23; Termination
for défault

supplier's point of supply istnot situated at ormear the place where the
supplies. are required, or ‘the supplier’s services are not readlly
-dvailable;

21.5 Except as provided under GEC Clausé 25, a detay by the sapplier in

23,

‘the perforthance of its.delivery cbligationis ‘shall render the supplier
liable. to ‘the impesition of - penalnes purstiant to GCC. Clausa 22,
inless-an extension of time is agreed upon pursuant L6 GCE Clause
“21.2 without the application of penilties,.

216 Upon any delay beyond thié delivery ‘period in the case of a-supplies

‘eonirdcy, the purchaser shall, without canceling the confract, be entipled
10 purchasé suppliés ‘of & similar quality and up to the.same quantify in
substitition of the ‘goods not SUpplled in conforniity: with the contract
and 1o return ary goods delivered later ar the supplier’s expense and
risk; or to caricel the contract and buy sucl goods as may be required
td completé the contract and without prejudice to his-other nghts, he:
entitled 10 claim damages from the supplier.

2.1 Sihject 1o GCC Clause 25; if the supplier fails to deliver any or all‘of

the: gdods or to perform the services within the period(s) specified in
the cantract, the purchaser shall, without pre_]uchce {0 11§ other reinedies
under the <ontract, deduet from the contract price,.as 4 peralty, a suin
calcufated on the delivered pnce of the delayed goods or unperformed
services using thé cirent prime interest rate. calculated for-edch day of
the delay (intil actual delivery or performance. The purchaser, may also.
consider fermination of The contract pursuant to GCC Clause 23,

The purchaser, w!thout prejudice to any -othier remedy for breach of
contract, by written nofice of default sentf. to the ‘supplier, may
terminate this.confract in:whale or in part:

(a) i the supplier fails {o: de]wer any or all of the goads, within
the period(s) 5peczf ed in the conwact, or ‘within any
-extension thereof granted by the purchaser pursuantte GEC

Clause 21.2;
(b) if-the Supplier failsto peifori: any other obligation(s) undet
the contract; or _
) if the supnllcr in. the. judgment of the: purchaser, -has

-engaged in corrupt-or fraudulent practices in cmmpctmg for
or in executing the contraci.

232 In the event the purchaser terminates the contract in whole or in part,

the purchaser mdy procure, uporn such: terms and in Euch ananner asil
detms appropriate, goods, works or services siniilar to those. undcilvered
and the. supplier shall be ligble fo the pur chaser for any excess costs for

such similar goods, works' or services, However, the supplier shall

gontinue.performance:of the contract to the extent, not terminated,

23.3 Where the pulc,hdser terminates fhe conitact in whole ar in‘ part, the
purchasei’ may decide to impose:a restiictibh penalty on the. supplier by’
-prohibiting such supplier from daing business wiih ‘e public sector for a
‘period not exceeding: 10 yéars,

234 If a purchaser intends imposing a restriction on a supplier or any
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23,

23.6 IFa restctich i imposed, the purchaser m

23

24.

person associated with the supplier, the supplier will be allowed a fime
period of hot more than fourteen (14} days to provide reasons why the

‘envisaged restriction should not be imposed, Should the Supplier fall to
respond within the stipulted fourteen (14) days the plrchaser may regard

the Intended penalty as not objected against and may impose if on the
suppliex

5 Any restriction imposed on any person by the Accounting ‘Gfficer /
Authority will, at the discretion of the Accounting Officer-/ Authority,
also be applicable to any -other enterprise .or any. partnér, manager,
director or dther pérson who wholly or partly exercises orexercised or
may* exercise- contral over the enterprise. of the first-méntiched person,
and with which enterprise or person the firét-nientioned person, is or was
in the-opinion of the ‘Accounting Officer/ Authority. actively associated.

: ust, within five (5} working
days. of such imposition, furtiish the National Treasury, with the
following information:

(1) the.name and address of the supplier and / or person restricted by-the
purchaser; "

(i} the-date of commencemerit of the:réstriction.

(fii) the period of restiiction; and

(iv).the reasons forthe restriction,

These details will be loaded in the Natiorial Treasury’s:ceptral database

Of suppliers or persons prohibited frofi doing business. with the, public
sector,

7 Ita court of law convicts a' person of anoffence as. contemplated in

sections 12or 13 of'the Prevention and Comibating of Corrupt Activities
Act, No. 12 of 2004, the court may-also rule that.such person’s name be
endorsed on the Register- for Tender Defaulters. When’a person’s name
hds: been- endorsed on fhe ‘Register, the perSon will be prohibited fam
-doing business with the public sector for a period net less thai. five years
and not more. than 1¢ years: “The National Treasury is empowered to
determine. the period-of restrietion and each case will be dealt with on its
own ‘merits,  According 1o section 320l the Act the Register must be
apen to'the public. The Register can be.perused on the National Treasury
wehsite,

1. When, affer-the d ate-of bid, provisional payments are required; or-antit
dumping or countervailing dufies are imposed, “ar the artount of a
provisional payment or “anti-dumping  or Cduntérvailing right is.
incteased in respect of any ‘dumped or subsidized fmport, the Staté. is
not liable. for any-amount so required or imposed; or for the amaunt of
any such increase. When, after the said date, such a provisional
payment s no. longer- required or ‘any  such -anti-dumping or
couwntervailing right is abolished, or where the amourit .of -stigh
provisional payment or-aj 3 sueh right is reduced, any such favourghle
difference shall on demand be paid forthwith by the contractor 16 ihe
State. oF the Staie may -deduct such améunts from moneys (if any)
which may otherwise be dug to the contractor in regard to: supplies or
services which. he delivered: or rendered, or is to deliver or render in
terms of the coniract er-aty oiher contraét or any other amouit which
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25, Faree
Majeure

26. Termingtion
for insolvency

27. Settlement 6f

Disputes

28. Limitation of
linbiligy

25.1

252

26.1.

27.1

5}
o
b

24,1

may be due.-to him

Notwithstanding the - ‘provisions of GCC Clauses 22 and 23, the
suppller shall not be Hable for forfeiture of its performiance security,
damages, or terinination for défault if and o the extent that his. delay in

performance r other failure to perform his obligations under the

conttact s the vesult of an-event of force majeure.

If a force ma}eure sttudtion arises, the. supplier shall promptly notify’

“the purchadser ih wrzimg of such condition and the .cause ‘thereof,
Unléss: otherwise directed by the purchaser in. writing, the- suppher'

shall ¢ofitinue 1o perform. its ubhgations under the contract as farag is
reasonably.practical, and shall seek all reasenable alternative means for
performance not prevented by. the force majenre event.

The purchaser may at afy time términate the confrackby giving written
nétice 1o the supplier if the supplier becommes bankrupt or othefwise
insolvent. In this event, termhingtion will be without compensatlon to
the supplier, provided that such termination will not prejudice. or affect
any right of action or remedy which has accrued ‘or will. accrue
thereafier to the purchaser

If any dispute or differerice of ay kind whatsoever atises between the
purchiaser and the supplier in corinesiion with or arising out of the

contract,-the parties shall make every effort to resolve amicably such

dispute or difference by mutual consultation.

If-after thirty (30) days, the pariiés have failed to resolve fHeir dispuie
or differerice by such mytual consultation, then gither _tlle-'gj__'urchaser'-'{jr
the” supplier may give notice 1o the -offier patty of his.intention .

commence with mediation. No- medmtaon in respect of this ratter may
be commenced upless such notice Is given te the-other: ‘party.

Shouild it not be possible to settle a dispute by means oF mediation; it
may be seittled in-a South Affican court 6F law.,

Mediation proceedings. shall be condugrad in- accordance with the rules
of procedure specified i in the SEC.

Notwithstanding any reference to mediation and/or coutt pfocesdings.
herein,

(a) the parties shall continue to perform their respt’.(:tlve obligationis
tnder the edntract unless they othetwise agree; and
(b) the purchaser.shall pay the suppliér any monies due the supplier.

Except in cases of criminal ncghgence or willfil misconduct, and in

the case of mfrmgement purstanita Clause 6;

(a) Ihe supplier shall not be' liable to the purchaser, Wwhether in
contract, tort, or otherwise, for any indirect or consequential [ogs
or damadge, loss of use, loss of production,. or loss of profits of
inferest. cosls, provided that this- exclusion shall .not apply to any
obligation of ‘the supplier to pay penalfies and/or damages to the
purchaser; and
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29. Governing
langnage

38. Applitable,
Inyw

31, Notices

32, Taxes and
duties

33, National
Industrinl -
Participation  (NIP)
Programme: o

34 Prohibition of
Restrictive practices

291

30.1

3L

312

321

32.2.

L2
a2
[V

33.1

4.1

34.2

(b) the aggrégate liability of the supplier td the purchaser, whether

under the contract, in tort or- othefivise, shall not exceed the total
‘contract prlce provided that this Jimitation shal not apply to the
tost of repairing or replicing defective. equipment.

The contract shall be writtens in English.. All cofrespondence and-othet
documents “pectaining to the- contract that is'éXchanged by the parfies
shail.also be written in: English.

“The contract shall be 111lerpretea in accordanee with ‘South African
laws, unless otherwnse specified.in §CC.

Every written acceptance of @ bid shall ‘he posted- to the supplier

conicerned by registered of certified mail and any other notice to him
shall be posted by ordinary ajl to the addfess furnished ii1 his bid or
to the address nofified Jater by him in writing and such ‘posting: shall he

deemed toibs proper service of sucknotice

The: time mentioned in the contract.documents for performing any-act

after such aforesaid notice has béen givén, shall be reckoned from the
date: ofpostmg of such notice.

A foreign supplier shiall be entirely responsible for all raxes, stamp.
dyties, license. fees, and other such levies imipased outside the.
purchase: '§ country.

A logal supptier shall be entirely réspornsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods-to
the purchaser

No contract shall be concluded with: any bidder whosé tax‘matlers are
not in order.. Prior to thie award of a. bid thé Department must Be-in
_possession of & tax clearares cert:hcate, submﬂted By the bldde:_
This certificale must be an original issued by the South African
Revenue Services,

The NIP Progranune. admmistered by the Department of Trade and
Industry- shall be app[;cab[c 10 al} contracts that are subject to the
NIPdbligation.

In terms of section 4.(1) (b) (iii).of the Competition Act No. 89 of
1998, as amended, an agreement between, orconcerted practice. by,
firms, .or-a decision by an association of i ;- is prohibited if 1t is
between parties in a horizontal relattonshlp and if a bidder (s} is/are
or a contractor(s) was / were involved in collusive. bidding {or bid

rigging).

[f a bidder(s) or contractor(s). hased on reasonable grounds oy
evidence obtained by -the purchaser, has / have engaged in the
restrictive practice referied to above, the purchase: may refer the
matier fo the:Competition Commiission for investigation and p0551b1f:
imposition of admiuistrative penalties as contemplated in- the-
Coinpetition. Act No. §9 of 1998.
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Ifa ‘bidder(s} or-contracior(s), has./ have: been fourd gmlly Ly the

Competifion Commission of the restrictive practice referred to

-above the purchaser may, in. addltion and wﬁhou\” pl"(i_]lldlce to any

offcred and tor termmate the, contract in whu}e or palt and: / or
restiict the blddcr(s) or contractor(s) from conducting business with .
the- public sector for a period not excesding ten: (10) years and 7 or
claim. damages from the biddet(s)yor contractor(s) toncetned.

Js Genigral Conditions of Conlragt (revised July 2010)
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